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logistics

Recording & materials
The meeting is being recorded.
We will share recording, webinar slides and additional material with you via email.

Questions & Comments
During the presentation, please share your questions and comments via the chat

function.
During the Q&A, you can also unmute your microphone to speak.




200 global companies united around a common vision

9+ billion people living well,
within the boundaries of our planet



Climate change




WBCSD’s Targeted Solutions

Vision 2050
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Food & Nature Action and Policy
India Food and Nature Platform

Global Platform for Sustainable Sustainable Lifestyles
Natural Rubber (GPSNR)

Global Water Solutions
Soft Commodities Forum

Purpose-driven Disclosure
Reporting matters
The Reporting Exchange
TCFD Preparer Forum

Transforming Urban Mobility

Aligning Retirement Assets

Tire Industry Project Forest Solutions Group Global Agribusiness Alliance

I Global Network, Partners, Member Relations, Outreach, Support




Human Rights Project Objectives

Respecting and promoting human rights is an opportunity to drive transformative change in people's lives.

Project Objectives
WBCSD is mobilizing

business leadership
for human rights.

We provides insight
into how companies
can meet their
responsibility to
respect human rights
and share business Facilitate peer-to-peer
s e (B (e learning to capture, highlight Inspire, inform and Inject a forward-
el dlie and disseminate solutions. advocate _ thinking business voice
into intergovernmental
processes, governance
and regulation.

transformative Connect companies with the for
change. dynamic human rights impact.
landscape.




2020 workstreams

CEOQ/ C-suite engagement Strengthen implementation of Inform & Inspire
CEO Guide translations UNGPs in business Business & Human Rights Gateway
CEO Call to Action endorsements WBCSD member performance Webinars
CEO Roundtables Peer-learning workshops Briefings
Guidance material Blogs
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Cerrejon Coal Mine

DIARIO DEL NCRTE

Periddico de la Region Caribe JRE—

Massive coal mine  Guardiansusainable  Cerrején mine in Colombia: can it

business

in Colombia address its human rights risks?

Operating in
difficult

ESTA AQU JUDICALES

e e Corte ordend reubicacién de la comunidad

human rights. Oliver Balch investigates de Tabaco, desplazada por la operacion

environment. OlverBalch nLa Guajia mmer ? dﬁel C?rrején
Many allegations

of human rights T -

abuses.

Also held up by

some as an

example of good
practice - it was oo SRR N i
one of the Ruggie crrs e Pt o Cerrejon y el desarrollo

p||0ts |n 2011 on LaGua]nannlyhasahandfu]orfnrmalpe[rots[atinns‘[nstead. sostenible de La Guaiira

drivers in this remote corner of north-east Colombia fill up at
remedy

temporary kerbside stops, where a vendor stands with a plastic
Jointly owned by

drum of contraband fuel and a shorn-off hosepipe.

Over the years, the state has earned a reputation as Colombia's Wild West. As
well as pimpineros (petrol smugglers), its porous border with nearby

illi Venezuela is a popular route for narcotic gangs and leftwing guerrilla groups.
B H P B | I I |t0 n ’ An gl Y The region also bears the scars of Colombia's decades-long civil during which 8 ‘ armel
H millions were displaced and an estimated 200,000 killed. ibili J
American and sp! Informe de Sostenibilidad .'

In short, not the ideal place to set up a multi-million dollar business - or not

th'ata alegitimate one, at any rate.

06 February 2020 Moving towards HRDD legislation > directions and thoughts



12

In December 2019 UN Committee for
the Elimination of Racial Discrimination
published its report on Ireland.

L i
Council of

=== Ireland

About Get Help Campaigns News Resources Support Us

PRESS RELEASE

UN tells Irish State to do more to tackle
racial discrimination

13 December 2019

he Irish Governm

United Nations h
structures in pl

mination tivitie:
concluding observations were publishe
Brian Killoran, CEO, Immigrant Council of Ireland, said, “The UN Co

the Elimination of a fair and thor

ement. Thes

nst Racism a:
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Business and human rights

47.  The Committee is concerned that, despite the adoption of a national action plan on
business and human rights, the operation of the Cerrejon mine complex in La Guajira,
Colombia, whose headquarters is domiciled in Dublin and from which the State party has
purchased coal for one of its power stations in County Clare, has been linked with serious
abuse of human rights, particularly affecting people of African descent and indigenous
peoples (arts. 5 and 6).

48.  While recalling the United Nations Guiding Principles on Business and Human
Rights, the Committee recommends that the State party:

(a)  Consider stopping purchasing coal from the Cerrejon mine complex;

(b) Lend its support to the initiation of an independent inquiry into the
operation of the mine, and 1 cmc 7
and other human rights abu; @' Marketing

ABOUT CMC

(¢) Guarantee th: s

RESPONSIBLE MINING

compensation in Ireland; concrus

(d) Adopt a regula
in the State party or under i
abuses in their operations ir
liable for violations;

CMC Coal Marketing Company

CMC - The exclusive marketer of thermal steam coal from the Cerrején
mining complex in northern Colombia.

CMC - Coal Marketing DAC (CMC) and Carbones del Cerrején Ltd
(Cerrejon) work together to meet contractual commitments in terms of
quality, quantity and timely delivery. With diligence, professionalism and
teamwork, we strive to deliver excellence to all our customers an
stakeholders.

CMC - was established in 2003. To date, we have co-ordinated the sale
and delivery of over 450 million tonnes of Cerrejon coal. Sales, service
and technical support are managed from our office in Dublin. Cerrejon
has exported over 650 million metric tonnes and operates 24 hours a
day, 363 days a year.

(¢) Ensure the ef
Business and Human Rights

exclusive |
marketersof +| €210 coat

CMC - Coal Marketing DAC, Fumbally Square, New Street, Dublin Do XYAs, Ireland. » tel: + 353 1708 2600  fax: + 3531708 2699 * web: www.cmc-coal.je



What do the UNGPs tell us about legislation and State action?

2. States should set out clearly the
expectation that all business enterprises
domiciled in their territory and/or jurisdiction
respect human rights throughout their
operations.

At present States are not generally required under
international human rights law to regulate the
extraterritorial activities of businesses domiciled in their
territory and/or jurisdiction. Nor are they generally
prohibited from doing so, provided there is a recognized
jurisdictional basis. Within these parameters some human
rights treaty bodies recommend that home States take
steps to prevent abuse abroad by business enterprises
within their jurisdiction.

3. In meeting their duty to protect, States should:

(a) Enforce laws that are aimed at, or have the effect of,
requiring business enterprises to respect human rights, and
periodically to assess the adequacy of such laws and address
any gaps;

(b) Ensure that other laws and policies governing the creation
and ongoing operation of business enterprises, such as
corporate law, do not constrain but enable business respect for
human rights;

(c) Provide effective guidance to business enterprises on how to
respect human rights throughout their operations;

(d) Encourage, and where appropriate require, business

States should not assume that businesses invatiabi-prefer, or benefit
from, State inaction, and they should consid€ x)of measures
- national and international, mandatory and voluntary - to foster
business respect for human rights.
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National realm

Breach of human rights
standards

Corporate law / common
law / negligence etc

Corporate liability

06 February 2020 Moving towards HRDD legislation > directions and thoughts

Extraterritorial / UNGPs

Duty of due diligence

Reporting
obligations

Corporate liability




15

06 February 2020

/BCSD ANALYSIS
OF THE BUSINESS

& HUMAN RIGHTS oS

LANDSCAPE o

@ Heng kong Draft
Modem Siavery Bl

017
saralian Madern
Bl
utch Chich L aber Due
Diigence Law (s#ecive
2020}
UK Madem
Slavery act @

UN Business & Human

® Rigis Treaty (gratt)

EL Conflict Minerals.
Tt

Cemany CSR Disciive
® irpiementation Act

Francs Corporate Duty
LT ——

Italy frevised) sty

Uni
Irslard

o

MNational Action Plans
#* Legislation
@ Joint action platforms
® Benchmarks, databases and indexes
* Guidelines

Singapore Prevensonaf
Furman Trafickng Act @

EL Durective: an MNon-
® ¢ rancial Reparting

US Dodd Frark Act < o
on confiot minesals

Calformia Transpasency
in Supgly Chars Act:

Netnestanits
Lritad Kingdom
Sueden
Deriark
! Flaid
Fed Kingdom [updale)
Swtzartind f—
Colombia
nd
Comch gt United States:
Gesigia
Chile

Moving towards HRDD legislation > directions and thoughts

UNGP Assiiance
® Guidance

Eurcpean Commission
Gudeines on Non.
Financial Rieperting

DECD General Due Biigence:
Gudance for Responsible @
Business Conduct

Daritsh nstitute Humari
@ Rights Impac Assessment
@ NG Re Gudance & Toolbex

Framewark Gudance

18A Practical Guide or Business
@ and Human Rights

for e L

Human Fights Bue Dilgence

UNICEF Child Rights
and Mining Tookit

o UMICEF Gl Safeguardng, o

Tookit for Busiess
® Framework (updase)
@ " UNICEF Chicren's Righis Action, Callaboration,
and Business Prinaples ® ranstomatin ingative
. CECD Suseines
for Mufsnakicnal
Resporsibie
Enteprines (updaic) - Mica Infasve
ey Bal Process
Bangladesh forResponsible @
® hccord e ® Goveinent and
Busness Fonum
Mega-Sposting Events

Swiss Platformfor o

® Platorm rHuman g ciznaie focoa

Rights

Oulch Barking Sector

@ pgreement on Human Sghts.
Eusiness & Human Fighes @
Defenders Farta

DS creates stand-
® e Voo ights
==

India Responsiie:
Busness index @

@ Corporate Human

Rights Benchmark Recporstie o
@ oo = Cham: Farced L
Labor Benchmarks

@ Modem Siavery
Regesy
=
@ LGP Reprng

Database

Giabal Savery Index gy




Draft Treaty

Article 5. Prevention

1. State Parties shall regulate effectively the activities of business enterprises within their territory or jurisdiction. For this
purpose States shall ensure that their domestic legislation requires all persons conducting business activities,
including those of a transnational character, in their territory or jurisdiction, to respect human rights and prevent
human rights violations or abuses.

2. For the purpose of paragraph 1 of this Article, State Parties shall adopt measures necessary to ensure that all
persons conducting business activities, including those of transnational character, to undertake human rights due
diligence as follows: a. ldentify and assess any actual or potential human rights violations or abuses that may arise
from their own business activities, or from their contractual relationships; b. Take appropriate actions to prevent
human rights violations or abuses in the context of its business activities, including those under their contractual
relationships; c. Monitor the human rights impact of their business activities, including those under their contractual
relationships; d. Communicate to stakeholders and account for the policies and measures adopted to identify, assess,
prevent and monitor any actual or potential human rights violations or abuses that may arise from their activities, or
from those under their contractual relationships.



17

UK Modern Slavery Act French Devoir de Vigilance Law A German law? Notable instances of corporate

express support for legislation
California Act The Swiss initiative?

o _ _ Express calls for legislation from
Australian MS Act EU revisions to the Non-Financial some groups of companies
Reporting Directive

Express call for legislation from

Netherlands Child Labour i
EU Action Plan + an HRDD N T

Act Directive?

. “there are strong reasons for coming to an EU-wide
clear and comprehensible legal regulation regardless
of the monitoring result for the National Action
Plan . A binding EU Regulation should formulate a
process standard for large companies in order to
implement human rights due diligence in-house. It
should also apply to non-European companies that
06 February 2020 Moving towards HRDD legislation > directions and thoughts do business in Europe. This is the only way we can

create a level playing field and make world trade
fairer.” - Hubertus Heil, German Federal Minister of Labour and Social Affairs
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“We are proud of our work on human rights at
PepsiCo, but recognize that, as with all companies,
challenges remain when it comes to respect for « .y
human rights across our entire value chain. So, S mart M IX
naturally, as we’ve seen a proliferation of regulatory
initiatives on modern slavery, child labor, or human
rights due diligence, there has been some
apprehension among businesses about what this
may mean in terms of liability for potential impacts
occurring deep in the supply chain. But it’s clear that
the time has how come to embrace this conversation
and, in good faith, to discuss the opportunities and
potential drawbacks of different types of mandatory
measures as we try to further scale the
implementation and impact of the UN Guiding

Principles.”

MICHELE THATCHER

SENIOR VP, CHIEF COUNSEL GLOBAL HUMAN RESOURCES
& CHIEF HUMAN RIGHTS OFFICER, PEPSICO

06 February 2020 Moving towards HRDD legislation > directions and thoughts
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Questions to consider

* What kind of legislation works best?

* How to define the scope of liability for actual harm to failures in
due diligence?

* How to design legislation which actually drives change and
high-impact outcomes regardless of ‘enforcement’? Role of
behavioural change models?

* How do we avoid a massive complex patchwork of measures
across jurisdictions?

* How to avoid legislation that drives companies away from
transparency and action into lawyer-driven risk aversion?

06 February 2020 Moving towards HRDD legislation > directions and thoughts

SOCIETY [
FOR ASKING 8

A 'sToPD [
| QUESTIONS

b

o
———

“Excuse me, is this the Society for
Asking Stupid Questions?”
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Some additional issues to look for

06 February 2020

Climate change as a human rights issue

*  Which impacts on who?

* Does it change anything? If so, what?

* The Total case in France and other litigation

Sexual harassment and Gender-based violence
* Impact of the ILO Convention

* |Increased scrutiny, particularly in FCAS

* Beyond #metoo

Sport and human rights
* Atest ground for some difficult issues
« What happens in Qatar, doesn’t stay in Qatar

Moving towards HRDD legislation > directions and thoughts

Climate cRange is the

to human
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Save the dates

/,ﬁ,s‘::”ﬂta!! BII\

19 March: Webinar

Respecting trade union rights
19 March, 2pm CET

Shift

23 April, Montreux, Switzerland 4 May, Rio de Janeiro, Brazil
Session on human rights in Business & Human Rights in
agribusiness value chains practice

) GAA #:GBl

Global Agri-business Alliance

Ewbcsd
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i} I‘_‘"j'_[\‘?_‘_"'“‘”""'“" Rights Home Webinar & briefing note library (members only Recommended Tools & Resources News & Insights

WBCSD's Business and Human Rights Gateway:
Connecting companies with the dynamic human
rights landscape

Stay informed WBCSD and Human Rights

https://humanrights.wbcsd.org

4 ‘

WBCSD's CEO Guide Mapping the ’
h iaht to H Bpp_ 9 Putting The Human
uman I'\ch ] OR. uI::an SS'JPQSS PEOP'E First nghts
rojec I S an uman .
pres g ) The 2018 edition of Opportunity
Find out more about Calling for business Rights our analysis i
our work around leadership on Landscape of progress and 15 real-life cases of
business and human respect for human priorities in business
rights rights. Explore key t " contributing to the
developments corporate respec SDGs by putting

for human rights

across this space
with our interactive
tool

people first



https://humanrights.wbcsd.org/
https://humanrights.wbcsd.org/

contact details

Kitrhona Cerri Davide Fiedler
Director, Social Impact Manager, Social Impact
cerri@wbcsd.org fiedler@wbcsd.org
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WBCSD (Delhi)
WBCSD India, 4th Floor,
Worldmark 2,

Aerocity New Delhi 110 037

India

WBCSD (Geneva)

Maison de la Paix | Chemin

Eugene-Rigot 2B
CP 2075 1211 Geneva 1
Switzerland

Ewbcsd

WBCSD (London)
WeWork Mansion House
33 Queen Street

London EC4R 1BR

UK

WBCSD (New York)
We Work NY

300 Park Avenue, 12 Floor
NY 10022, NY

(URYAN

WBCSD (Singapore)
WBCSD Asia Pacific

2 Science Park Drive
#01-03 Ascent
Singapore 118222
Singapore
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