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Davide Fiedler, Manager - Social Impact, WBCSD
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Save the dates

Content



Recording & materials
The meeting is being recorded. 
We will share recording, webinar slides and additional material with you via email. 

Questions & Comments
During the presentation, please share your questions and comments via the chat 
function.
During the Q&A, you can also unmute your microphone to speak.

Webinar logistics



200 global companies united around a common vision

9+ billion people living well, 
within the boundaries of our  planet



Climate change Inequality Nature loss

Simplification of sustainability



WBCSD’s Targeted Solutions



Human Rights Project Objectives 
Respecting and promoting human rights is an opportunity to drive transformative change in people's lives. 

WBCSD is mobilizing 
business leadership 
for human rights. 

We provides insight 
into how companies 
can meet their 
responsibility to 
respect human rights 
and share business 
solutions to raise the 
bar and drive 
transformative 
change. 

Project Objectives 

Value Impact Voice

Facilitate peer-to-peer 
learning to capture, highlight 

and disseminate solutions.

Connect companies with the 
dynamic human rights 

landscape. 

Inspire, inform and 
advocate business action.

Promote partnerships for 
impact.

Inject a forward-
thinking business voice 
into intergovernmental 
processes, governance 

and regulation. 



Business & Human Rights Gateway
Webinars
Briefings

Blogs

Inform & InspireStrengthen implementation of 
UNGPs in businessCEO Guide translations

CEO Call to Action endorsements
CEO Roundtables

CEO/ C-suite engagement

WBCSD member performance 
Peer-learning workshops 

Guidance material

2020 workstreams



Click
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for in 2020
Steve Gibbons, Director, Ergon 
Associates
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Massive coal mine 
in Colombia
Operating in 
difficult 
environment.
Many allegations 
of human rights 
abuses.
Also held up by 
some as an 
example of good 
practice – it was 
one of the Ruggie
pilots in 2011 on 
remedy 
Jointly owned by 
BHP Billiton, Anglo 
American and 
Xtrata

Cerrejón Coal Mine
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In December 2019 UN Committee for 
the Elimination of Racial Discrimination 
published its report on Ireland.
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What do the UNGPs tell us about legislation and State action?

2. States should set out clearly the 
expectation that all business enterprises 
domiciled in their territory and/or jurisdiction 
respect human rights throughout their 
operations.

At present States are not generally required under 
international human rights law to regulate the 
extraterritorial activities of businesses domiciled in their  
territory and/or jurisdiction. Nor are they generally 
prohibited from doing so, provided there is a recognized 
jurisdictional basis. Within these parameters some human 
rights treaty bodies recommend that home States take 
steps to prevent abuse abroad by business enterprises 
within their jurisdiction.

3. In meeting their duty to protect, States should:
(a) Enforce laws that are aimed at, or have the effect of, 
requiring business enterprises to respect human rights, and 
periodically to assess the adequacy of such laws and address 
any gaps;
(b) Ensure that other laws and policies governing the creation 
and ongoing operation of business enterprises, such as 
corporate law, do not constrain but enable business respect for 
human rights;
(c) Provide effective guidance to business enterprises on how to 
respect human rights throughout their operations;
(d) Encourage, and where appropriate require, business 
enterprises to communicate how they address their human 
rights. impacts.
States should not assume that businesses invariably prefer, or benefit 
from, State inaction, and they should consider a smart mix of measures 
– national and international, mandatory and voluntary – to foster 
business respect for human rights. 



Extraterritorial / UNGPs
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Breach of human rights 
standards

Corporate liability

Duty of due diligence

Reporting 
obligations

Corporate law / common 
law / negligence etc

Corporate liability

National realm
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Article 5. Prevention 
1. State Parties shall regulate effectively the activities of business enterprises within their territory or jurisdiction. For this

purpose States shall ensure that their domestic legislation requires all persons conducting business activities, 
including those of a transnational character, in their territory or jurisdiction, to respect human rights and prevent 
human rights violations or abuses. 

2. For the purpose of paragraph 1 of this Article, State Parties shall adopt measures necessary to ensure that all 
persons conducting business activities, including those of transnational character, to undertake human rights due 
diligence as follows: a. Identify and assess any actual or potential human rights violations or abuses that may arise 
from their own business activities, or from their contractual relationships; b. Take appropriate actions to prevent 
human rights violations or abuses in the context of its business activities, including those under their contractual 
relationships; c. Monitor the human rights impact of their business activities, including those under their contractual 
relationships; d. Communicate to stakeholders and account for the policies and measures adopted to identify, assess, 
prevent and monitor any actual or potential human rights violations or abuses that may arise from their activities, or 
from those under their contractual relationships. 

Draft Treaty
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UK Modern Slavery Act

California Act

Australian MS Act

French Devoir de Vigilance Law

Draft Norwegian Law

Netherlands Child Labour 
Act

A German law?

The Swiss initiative?

EU revisions to the Non-Financial 
Reporting Directive

EU Action Plan + an HRDD 
Directive?

Notable instances of corporate 
express support for legislation

Express calls for legislation from 
some groups of companies

Express call for legislation from 
some investors

“there are strong reasons for coming to an EU-wide 
clear and comprehensible legal regulation regardless 
of the monitoring result for the National Action 
Plan . A binding EU Regulation should formulate a 
process standard for large companies in order to 
implement human rights due diligence in-house. It 
should also apply to non-European companies that 
do business in Europe. This is the only way we can 
create a level playing field and make world trade 
fairer.” - Hubertus Heil, German Federal Minister of Labour and Social Affairs
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“We are proud of our work on human rights at 
PepsiCo, but recognize that, as with all companies, 
challenges remain when it comes to respect for 
human rights across our entire value chain. So, 
naturally, as we’ve seen a proliferation of regulatory 
initiatives on modern slavery, child labor, or human 
rights due diligence, there has been some 
apprehension among businesses about what this 
may mean in terms of liability for potential impacts 
occurring deep in the supply chain. But it’s clear that 
the time has now come to embrace this conversation 
and, in good faith, to discuss the opportunities and 
potential drawbacks of different types of mandatory 
measures as we try to further scale the 
implementation and impact of the UN Guiding 
Principles.”
MICHELE THATCHER
SENIOR VP, CHIEF COUNSEL GLOBAL HUMAN RESOURCES
& CHIEF HUMAN RIGHTS OFFICER, PEPSICO

National 
mandatory

International 
mandatory

National 
voluntary

International 
voluntary

“Smart Mix”
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• What kind of legislation works best?
• How to define the scope of liability for actual harm to failures in 

due diligence?
• How to design legislation which actually drives change and 

high-impact outcomes regardless of ‘enforcement’? Role of 
behavioural change models?

• How do we avoid a massive complex patchwork of measures 
across jurisdictions? 

• How to avoid legislation that drives companies away from 
transparency and action into lawyer-driven risk aversion?

Questions to consider 
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Climate change as a human rights issue
• Which impacts on who?
• Does it change anything? If so, what?
• The Total case in France and other litigation

Sexual harassment and Gender-based violence
• Impact of the ILO Convention 
• Increased scrutiny, particularly in FCAS
• Beyond #metoo

Sport and human rights
• A test ground for some difficult issues
• What happens in Qatar, doesn’t stay in Qatar

Some additional issues to look for



#Bizhumanrights 2020
Moving towards HRDD

Steve Gibbons, Director - Ergon

steve.gibbons@ergonassociates.net

mailto:steve.gibbons@ergonassociates.net




Session on human rights in 
agribusiness value chains

23 April, Montreux, Switzerland

Respecting trade union rights
19 March, 2pm CET

19 March: Webinar

Save the dates

4 May, Rio de Janeiro, Brazil

Business & Human Rights in 
practice



Stay informed

https://humanrights.wbcsd.org

https://humanrights.wbcsd.org/
https://humanrights.wbcsd.org/


Our contact details

Kitrhona Cerri
Director, Social Impact

cerri@wbcsd.org

Davide Fiedler
Manager, Social Impact

fiedler@wbcsd.org

mailto:cerri@wbcsd.org
mailto:fiedler@wbcsd.org


WBCSD (Geneva)
Maison de la Paix l Chemin
Eugène-Rigot 2B
CP 2075 1211 Geneva 1
Switzerland

WBCSD (New York)
We Work NY
300 Park Avenue, 12 Floor
NY 10022, NY
USA

WBCSD (Delhi)
WBCSD India, 4th Floor, 
Worldmark 2,
Aerocity New Delhi 110 037
India

WBCSD (Singapore)
WBCSD Asia Pacific
2 Science Park Drive
#01-03 Ascent
Singapore 118222
Singapore

WBCSD (London)
WeWork Mansion House
33 Queen Street
London EC4R 1BR
UK
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